¯:.::':.

( wwwalicorn.me

9

Vojvode Maa Durovica L3-1
81000 Podgorica

Pursuant to Article 7 of the Law on Prohibition of Harassment at Work (Official Gazette of
Montenegro No. 030/12 and No. 054/16), ALICORN doo Podgorica (hereinafter: the Employer)

on 15th of October 2021, adopts the following:
RULEBOOK
For employees on the prohibition of mobbing, on rights, obligations and responsibilities
related to mobbing, and on the manner of identification and possibifities of protection
against mobbing
I Prohibition of mobbing

I

Mobbing is prohibited, as well as is the abuse of the right to protection against mobbing.

Mobbing is any active or passive behaviour at work or in connection with work towards an

employee or group of employees, which is repeated, which aims at or violates the dignity,
reputation, personal and professional integrity of the employee and which causes fear or creates

hostile, degrading or an offensive environment, worsens working conditions or leads to the
employee being isolated or induced to terminate an employment contract or other forms of
contracts

on their own initiative.

Mobbing is also inciting or inducing others to behave in paragraph 2 of this article.

The perpetrator of mobbing is considered to be an Employer with the status of a legal entity, a
responsible person at the Employers' with the status of a natural person, an employee or a group

of employees at the Employers' or a third person with whom the employee or Employer come
into contact with.
This Rulebook applies to the Employer and employees, in accordance with the regulations
governing the work, as well as to persons engaged outside the employment relationship, such as:
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persons in vocational training and development; pupils and students undergoing practical
training; volunteers; and any other person who on any basis participates in the work of the
Employer (hereinafter: employee).

This Rulebook also applies to cases of harassment and sexual harassment, in accordance with the
regulations governing the work.
II Rules of conduct of the employer and the employee at work

II
In order to prevent mobbing and protect against it, the Employer and the employee should avoid

behaviours that:
1) contribute to the impossibility of appropriate communication, such as:
-

unjustified and intentional obstruction of the employee to express his/her opinion, as well as

unjustified interruption of the employee in speech,
-

-

addressing with shouts, threats and insults,

harassment of the employee through telephone calls and other means of communication, if it is

not related to the work process and work performed by the employee;

2) can lead to the disruption of good interpersonal relations, such as:
-

ignoring the presence of the employee, i.e. if the employee is intentionally and unjustifiably

isolated from other employees by avoiding and interrupting communication with him or her,
-

-

-

unjustified physical isolation of the employee from the work environment,
unjustified deprivation of the employee of the funds necessary for the performance of work,

unjustified resignation of invitation to joint meetings,
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unjustified ban on communication with the employee;

3) may lead to damage to the personal reputation of the employee, such as:
-

verbal assault, spreading untruths about the employee in general and in connection with his or

her private life,
-

-

-

negative commenting on the personal characteristics of the employee,

imitation of the voice, gestures and manner of movement of the employee,

humiliation of the employee with derogatory and degrading words;

4) may lead to violation of the professional integrity of the employee, such as:
-

-

unjustified constant criticism and disparagement of the results of the employee's work,

non -assignment of work tasks to the employee, which is not justified by the needs of the work

process,
-

-

-

-

-

unjustified inability to prevent the employee from performing work tasks,
giving humiliating work tasks that are below the level of qualification of the employee,
giving difficult tasks or those that are above the level of qualification of the employee,
setting inappropriate deadlines for the execution of work tasks,

uneven distribution of work tasks in relation to other employees who perform the same type of

work,
-

frequent changes of work tasks or unjustified interruptions in work, which are not conditioned

by the work process,
-

unjustified oversight of work,
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intentional and unjustified denial or withholding of work-related information,
unjustified or excessive use of cameras and other technical means that enable control of

employees,
-

unjustified and intentional exclusion from professional training and development;

5) may lead to damage the health of the employee, such as:
-

unjustified constant threats (e.g. termination of employment, i.e. termination of employment

contract or other contract) and pressures that keep the employee in constant fear,
-

-

-

threat that physical force will be used against the employee,
physical harassment that does not have elements of a criminal offense,
intentionally causing conflict and stress;

6) could be considered harassment, such as:
-

Adverse behaviour towards the employee or job seeker, with regard to gender, birth, language,

race, religion, skin color, age, pregnancy, health condition, disability, nationality, marital status,
family obligations, sexual orientation, political or other belief, social origin, property status,

membership in political and trade union organizations or some other personal characteristic;

7) could be considered sexual harassment, such as:
-

-

-

degrading and inappropriate comments and actions of a sexual nature,
attempt

or execution of indecent and unwanted physical contact,

inducing the acceptance of behaviour of a sexual nature with the promise of a reward, threat or

blackmail, etc.
III Rights, obligations and responsibilities of the Employer and employees
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III

The Employer is obliged to provide the employee with conditions of work and the working
environment that ensures respect for his or her dignity, integrity and health, and to take the
necessary measures to protect the employee from mobbing.
An employer with 30 or more employees is obliged to appoint one or more persons who will

mediate between the parties in the case of mobbing (hereinafter: the mediator), with the
previously obtained opinion of the employee representative.
In case when the Employer has less than 30 employees, the mediator is agreed upon by the

employee who is exposed to mobbing, the employee charged with mobbing and the employee

appointed by the employer, and in the case when the employer is charged with mobbing, the

mediator is agreed upon between an employee exposed to mobbing and an employee designated
by the employer.

The mediator from paragraphs 2 and 3 of this Article may not be proposed as a mediator if they

are proposed as witnesses in the mediation procedure.
The Employer and the employee are obliged to behave in a way that respects the dignity of the
employee and to strive to respect the rules of conduct at work in good faith and in accordance

with the rules of conduct of the Employer and the employee on prevention and protection from
harassment at work, in connection to which:
The employer should:

1) Before the work engagement is initiated, inform the employee in writing about:
-

-

prohibition of mobbing;
behaviours that represent mobbing;
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-

rules of conduct of the Employer and the employee at work;
rights, obligations and responsibilities regarding mobbing;
abuse of the right to protection against mobbing;

the procedure for protection against mobbing at the Employer;
the person to whom the request for protection against mobbing is submitted, and the list of

mediators kept with the Employer;
-

-

statute

of limitations for initiating proceedings;

protection of participants in the procedure;

2) provide a working environment in which work will be performed in an atmosphere of respect,

cooperation, openness, security and equality;
3) develop employee's awareness on the need for mutual respect, cooperation and teamwork as

the basis of performance of work tasks;
4) set a good example by treating everyone kindly, with dignity and with due respect;
5) enable the employee to express his or her opinion, views and proposals regarding the

performance of work, as well as to have his or her opinion heard and not to suffer harmful

consequences as a result of it.
Employees should:

1) treat other employees and the Employer with dignity, respect and esteem;
2) contribute, by personal example, to the creation of a work environment in which there is no
mobbing, and behaviour that could contribute to mobbing, i.e. to perform work in an atmosphere
of respect, cooperation, openness, security and equality;
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3) by their participation contribute on working on avoidance and prevention of mobbing;
4) before initiating the procedure for protection against mobbing, if it is feasible and possible in

the specific case, clearly inform the person whom he considers to be mobbing that their
behaviour is unacceptable and that he or she will seek legal protection if such behaviour does not
stop immediately;

5) if they initiate the process for protection against mobbing, state the following: information on

the employee charged with mobbing, a brief description of the behaviour believed to be

mobbing, duration and frequency of that behaviour considered mobbing, date when the

behaviour was last performed, as well as evidence (witnesses, written documentation, medical
reports,

allowed audio and video recordings, etc.)

IV Knowledge of mobbing and protection against mobbing

An employee who finds out about any behaviour that may be considered mobbing is obliged to

inform the mediator, i.e. the Employer.
The employee has the right to protection against the behaviour that is considered mobbing.
V Employer's liability for damages

V
The Employer is responsible for the damage that the responsible person, employee or group of

employees causes to another employee by performing mobbing, in accordance with the law.
An Employer who has compensated the damage caused by the persons referred to in the previous

paragraph shall have the right to demand compensation from those persons for the payed
amount.
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VI Abuse of the right to protection against mobbing and responsibility of the employee

VI

Abuse of the right to protection against mobbing is committed by an employee who knew or

should have known that there were no reasons to initiate proceedings for protection against
mobbing, and initiates it or starts to initiate such proceedings, with the aim of obtaining material

or intangible benefits for himself or others, or to inflict damages to another person.
An employee who performs mobbing, i.e. does not report behaviour that may represent mobbing

or abuses the right to protection from mobbing, is responsible for non-compliance with work
discipline, i.e. violation of work duties.
VII Procedure for protection against mobbing at the Employer
VII

Initiation of proceedings

An employee who believes he or she has been exposed to mobbing submits a written request to

initiate proceedings to protect against mobbing to a mediator.
The request from the previous paragraph contains the data that indicate the existence of
mobbing.

The mediator is obliged to initiate the mediation procedure within three days from the day of
receipt of the request referred to in paragraph 1 of this Article.
VIII

Conducting the mediation procedure

The mediation process is urgent.
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The mediator is obliged to act independently and impartially, in a way that helps the parties to
the dispute to reach an agreement.
At the request of the party to the dispute, a representative of the trade union, i.e. a representative

of the employees, may also participate in the mediation procedure.
The mediation process is closed to the public.
Data collected during mediation can be communicated only to participants in the procedure and
bodies responsible for protection against mobbing.

Disclosure of information obtained during mediation is a serious violation of work obligations.

The course of the procedure

The parties to the dispute may agree on the manner in which the mediation procedure will be
conducted.
If the parties to the dispute do not reach an agreement on the manner of conducting the
procedure, the mediator shall conduct the mediation procedure in the manner he or she deems
appropriate, having in mind the circumstances of the disputed relationship and the interests of the

parties to the dispute.
The mediator may conduct joint or separate talks with the parties to the dispute, as well as, with
the consent of one party, convey and indicate proposals and views on certain issues to the other
party.

x
Interim measures
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The mediator may, if he or she assesses that there is a possibility of irreparable danger to the
employee who he or she considers to be exposed to mobbing, submit to the Employer a reasoned
proposal for taking appropriate measures, until the end of the procedure for protection against

mobbing, namely: ban on approaching the employee exposed to mobbing by the person who is
performing mobbing and changing of the work area of the person against whom the mobbing

application relates to.

The Employer may accept the recommendations from the previous paragraph if they are in
accordance with his or her business policy.

Interruption of work duties
If the Employer has not taken the measures above (Temporary Measures), the employee who is

exposed to mobbing has the right to stop working until the end of the mediation procedure, if in

the opinion of a specialist doctor of the competent health institution he is in imminent danger to
their health or life.

The employee, before the termination of work described in the previous paragraph, is obliged to
inform the Employer about it.
In the case referred to in paragraph 1 of this Article, the employee is entitled to salary

compensation as if he or she were at work.
II

Completion of the mediation process

The mediation procedure shall be completed within eight days from the day of initiating the
procedure by:
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1) signing of a written agreement between the parties to the dispute;
2) the concluding opinion of the mediator on the failed mediation;
3) a statement of parties to the dispute on the waiver of further proceedings.
For justified reasons, the deadline for completion of the mediation procedure may be extended

up to a maximum of 30 days from the day of initiation of the procedure.

XIII
Agreement on resolution of the disputed issue

The agreement referred to in Article XII, paragraph 1, item 1 contains measures related to the
cessation of behaviour that is considered mobbing.
The agreement referred to in paragraph 1 of this Article may also contain recommendations to
the Employer on the reassignment of the employee to another work environment.
XIV

Failed mediation procedure

If the parties to the dispute do not reach an agreement on resolve the dispute, the mediator is
obliged, within three days from the expiration of the deadline from Article XII, to notify the

applicant who initiated the procedure for protection against mobbing and the Employer that the

mediation procedure has failed.
In addition to the notification referred to in paragraph 1 of this Article, the mediator may propose
to the Employer

measures to protect the employee against mobbing, in accordance with the

established facts and needs of the work process at that Employers'.
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The mediation procedure shall be deemed to have failed even if the parties to the dispute do not
appoint a mediator in accordance with Article III, paragraph 3.
VIII A person to whom an application for protection against mobbing is submitted to

xv
The mediator in cases of mobbing is determined in accordance with the Law. The mediator is
agreed upon by the employee who is exposed to mobbing, the employee charged with mobbing

and the employee appointed by the Employer, and in the case when the Employer is charged with
mobbing, the mediator is agreed upon by the employee exposed to mobbing and the employee

appointed by the Employer. An elected mediator cannot be a mediator if he or she is proposed as

a witness in the mediation procedure.
IX Limitation periods for initiating proceedings

xv'

The right to submit a request for protection against mobbing to the Employer expires within
three months from the day when the mobbing was committed.

The deadline referred to in paragraph 1 of this Article shall begin to run from the day when the
behaviour that represents mobbing was last committed.
During the term referred to in paragraph 1 of this Article and during the mediation procedure, the
statutes of limitations prescribed by

law for determining the employe&s responsibility for

non-compliance with work discipline, i.e. violation of work duty and for initiating proceedings

with the Agency for Peaceful Settlement of Labor Disputes or the competent court are
suspended.
X Protection of participants in the procedure

(
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XVII

Initiating a procedure for protection against mobbing, as well as testifying in that procedure
cannot be the basis for: placing the employee in a less

favourable position in terms of exercising

rights and obligations based on work; initiating a procedure for determining the disciplinary,

material and other responsibilities of the employee; termination of the employment contract, i.e.
termination of employment or other contractual relationship on the basis of work and declaring
the employee redundant, in accordance with the labour regulations.
An employee who points out to the competent state body a violation of the public interest

determined by law committed by the Employer, and has a well-founded suspicion that he will be
exposed to mobbing, also has the right to protection referred to in paragraph 1 of this Article.

An employee who, in accordance with the law, is convicted to have abused the right to protection

from mobbing, does not enjoy protection in the sense of paragraph 1 of this Article.
XVIII
Proceedings for protection against mobbing with the Agency for the Amicable Settlement
of Labor Disputes or with the competent court
An employee who is not satisfied with the outcome of the Employer's procedure of protection

against mobbing may initiate the procedure for protection against mobbing with the Agency for

Peaceful Settlement of Labor Disputes or with the competent court, within 15 days from the day
of notification.
Sanja Gardaevié
Chief Executive Officer
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Person familiar with this Rulebook:

(name of the employee)
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(signature of the employee)

(date)

